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tutionality is raised by tlie arguments in such con-
troversies ; and the decision of the Court follows the
view which it takes of the Constitution. A declara-
tion of unconstitutionally, not provoked by a definite
dispute, is unknown to the Supreme Court.

The success of this experiment has blinded men
to its novelty. There is no exact precedent for it,
either in the ancient or in the modern world. The
builders of Constitutions have of course foreseen the
violation of constitutional rules, but they have gene-
rally sought for an exclusive remedy, not in the civil,
but in the criminal law, through the impeachment of
the offender. And, in popular governments, fear or
jealousy of an authority not directly delegated by the
people has too often caused the difficulty to be left
for settlement to chance or to the arbitrament of arms.
"Je ne pense pas," wrote De Tocqueville, in his
"Democratic en Amerique," "que jusqu'& present
aucune nation du monde ait constitu^ le pouvoir
judiciaire de la m&me maniere que les Americains."

Yet, novel as was the Federal Judicature esta-
blished by the American Constitution as a whole, it
nevertheless had its roots in the Past, and most of
their beginnings must be sought in England. It
may be confidently laid down, that neither the insti-
tution of a Supreme Court, nor the entire structure
of the Constitution of the United States, were the
least likely to occur to anybody's mind before the
publication of the "Esprit des Lois." We have